Title 8—DEPARTMENT OF
LABOR AND INDUSTRIAL RELATIONS
Division 30—Division of Labor Standards
Chapter 3—Prevailing Wage Law Rules
PROPOSED AMENDMENT
8 CSR 30-3.010 Prevailing Wage Rates for Public Works Projects. The division proposes to
amend sections (4), (6), and (7); delete sections (1), (3), and (5); and renumber the remaining
sections.
PURPOSE: This amendment serves to reduce unnecessary restrictive language as well as
eliminate outdated and redundant requirements. This amendment also renumbers the regulation
in light of the amendments.
[(1) All public bodies of Missouri contemplating construction work must obtain from the
department an annual wage order which sets forth the prevailing hourly rate of wages in the
locality. The rates so determined shall be incorporated in the contract specifications and made a
part of those specifications, except that construction contracts of the State Highway and
Transportation Commission need not list specific wage rates to apply, but may refer to the wage
rates contained in the appropriate General Wage Orders issued by the department, as applicable.]
[(2)] (1) Request for annual wage orders shall be initiated at least ten (10) calendar days before
advertisement of the specifications for the contract for which the determination is sought. An
exception from this provision will be made by the department only upon a proper showing of
extenuating circumstances. The department has prepared and printed Form No. PW-3 for use in
making a request. The form may be secured by writing Division of Labor Standards, PO Box 449,
Jefferson City, MO 65102.
[(3) A project notification form PW-2 must be filed for each separate project by the public body,
except the State Highways and Transportation Commission, which will be furnished prevailing
wage determinations under General Wage Orders.]
[(4)] (2) The annual wage order issued by the department contains the current wage rates prevailing
in the locality at the time the annual wage order is issued. Hours worked during the calendar year
are used to set the prevailing wage rates in the annual wage order issued in March of the following
year. The department will consider hours submitted for use in its initial determination of the
prevailing wage rates to be included in a particular year’s wage order only if those hours are
received by it, by either paper submission or in electronic format, no later than January 31 of that
year. Section 290.262.9, RSMo, provides that the annual wage order for a particular occupational
title may be altered once each year with an incremental increase. A public body shall specify in
the call for bids for each contract the prevailing hourly rate of wages in the locality for each type of
worker as set forth in the annual wage order or any replacement page(s) identifying the annual
incremental increase issued by the department. The wage rates attached to, and made a part of, the
call for bids for a contract [shall] will remain in effect for the duration of that particular contract.

[(5) It should be understood by all interested parties that the certified prevailing wage rates
determined by the department are minimum wage rates. The contractor may not pay less than the
prevailing wage rates determined by the department for the project or contract awarded to him/her
as set forth in the proposal on which s/he submitted his/her bid. Employees are free to bargain for
a higher rate of pay and employers are free to pay a higher rate of pay.]
[(6) Each month the successful bid contractors shall submit certified copies of their current
payrolls to the contracting public body.] (3) The public body, upon receipt of the payrolls on a
project, shall keep the payrolls on file for a period of one (1) year from the date of submission of
the final payrolls by the contractor. The payroll records shall set out accurately and completely the
following: name and address of each worker, the class or type of worker, rate of pay, daily and
weekly number of hours worked for each class or type of work performed, deduction made, and
actual wages paid for each class or type of work performed by each worker. [The payroll records
shall be available at all times for inspection by authorized representatives of the Department of
Labor and Industrial Relations.]
[(7)] (4) The public body shall make examinations of the payrolls and other records of each
contractor or subcontractor as may be necessary to assure compliance with the provisions of the
law. In connection with those examinations, particular attention should be given to the correctness
of classifications and any disproportionate employment of any workers. The examinations shall be
of a frequency that may be necessary to assure conformity with the provisions of the law. An
examination shall be made after the project has been substantially completed but prior to the
acceptance of the affidavit as required by section 290.290, RSMo. [If any violation of sections
290.210–290.580, RSMo, is discovered by the inspecting public body, it is their duty under section
290.250, RSMo, to withhold and retain from payments to the contractor all sums and amounts due
and owing as a result of any violation. Any violation shall be immediately reported to the Division
of Labor Standards at PO Box 449, Jefferson City, MO 65102 or by telephone.]
AUTHORITY: section 290.240.2, RSMo [2000] 2016. Original rule filed Dec. 18, 1975, effective
Dec. 28, 1975. For intervening history, please consult the Code of State Regulations. Amended:
Filed June 19, 2018.
[Woodman Engineering Company v. Butler, 442 SW2d 83 (Mo. App. 1969). The function of
reviewing court in prevailing wage cases is to decide if the determination of the commission was
authorized by law and was supported by competent and substantial evidence upon the whole
record. A decision clearly contrary to the evidence should be set aside. However, all pertinent
evidence and factors must be considered in determining the applicable prevailing wage.
City of Joplin v. Industrial Commission of Missouri, 329 SW2d 687 (Mo. En Banc 1959).
Administrative agencies do not have authority to determine constitutionality of legislation.
Determination of prevailing wage earnings by commission must be based upon all current
relevant factors.]
PUBLIC COST: This proposed amendment will not cost state agencies or political subdivisions
more than five hundred dollars ($500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private entities more than five hundred
dollars ($500) in the aggregate.
NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Division of Labor Standards, Attn: Matt Cowell, Director,
PO Box 449, Jefferson City, MO 65102-0449. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri Register. No public hearing is
scheduled.

