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BEFORE THE 
LABOR AND INDUSTRIAL RELATIONS COMMISSION 

JEFFERSON CITY, MISSOURI U\BOR AND INDUSTRIAL 
l7FLATIONS COMMISSl()f. 

In the Matter of: 

Objection filed by United Union of Roofers, Waterproofers and 
Allied Workers Local No, 2 to Annual Wage Order No. 27 Issued for Lincoln County 

OBJECTOR'S MOTION FOR RECONSIDERATION 

Comes now United Union of Roofers, Waterproofers and Allied Workers Local No. 2 

("Objector") and submits the following brief in support of its position that the Commission should 

consider the "Roofer" hours submitted by Lakeside Roofing, Co., Inc. in Lincoln County. 

I. Statement of l?act 

Objector is a labor organization which represents workers in the roofing trade, On March 

I 0, 2020, the Division of Labor Standards issued Annual Wage Order No, 27, Annual Wage Order 

No, 27 determined that the wage rate for the "Roofer" occupational title in Lincoln County was 

$23.82. The Division of Labor Standards determined this rate because fewer than 1,000 "Roofer" 

hours were submitted pursuant to R.S.Mo. § 290.257.2. 

On April 3, 2020, Objector filed 2020 Objection No, 008 with the Commission. ln 2020 

Objection No, 008, Objector argued that Annual Wage Order No. 27 failed to consider 4,647 hours 

of "Roofer" construction work performed by Lakeside Roofing, Co., Inc, within Lincoln County, 

On April I 0, 2020, the Commission dismissed 2020 Objection No. 008 and refused to 

consider the 4,647 hours worked by Lakeside Roofing, Co., Inc. in Lincoln County. The 

Commission's dismissal relied exclusively upon 8 CSR§ 20-S.010(1), reading in relevant part: 

If the objection is premised, in whole or in part, upon hours that were not previously 
reported to the Division of Labor Standards on or before January 31 of the year in 
which the objection is filed, the commission will consider the objection only if the 
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objector is able to allege and prove a good cause why the hours were not 
previously reported to the Division of Labor Standards. If the objector fails to 
identify and allege such good cause in the written objection, the objection may 
be dismissed by the commission without a hearing. For purposes of this rule, "good 
cause" shall mean those circumstances in which the objector acted in good faith 
and reasonably under all the circumstances. ( emphasis added). 

P.003/008 

The Commission found that the hours worked by Lakeside Roofing, Co., Inc. had not been 

submitted to the Division of Labor Standards before January 31, 2020 and that the Objector had 

failed to show "good cause" under 8 CSR§ 20-5.010(1) why the hours had not been submitted 

prior to that date. The Commission ignores the facts that statutorily the Objector could not submit 

hours to the Commission at all, much less before the internally established January 31, 2020 

deadline. Further, the Commission ignores the fact the statutory objection scheme does not require 

'good faith' but rather mandates a hearing on objections. Finally, even if the Commission is within 

its authority to require "good faith" the Commission ignores the fact that as a party not allowed to 

submit hours for prevailing wage purposes, the Objection process's discovery authority under 

Chapter 536 is the only way to show a contractor acted with, or without, good faith, See, ~ 

matter of Objections Nos. 003-051 for AWO 26. p, 8: n.7. As a party not allowed to submit hours 

the Objector is in no position to allege or prove 'good faith'. 

Il. Issue 

The Objector asks that the Commission reconsider its dismissal of2020 Objection No. 008. 

III. Argument 

2020 Objection No. 008 should be reinstated for three reasons:(!) 8 CSR§ 20-5.0I0(l)'s 

requirement that a party must show "good cause" to file an objection based on hours submitted 

after January 31st is contrary to the broad right to object under the Prevailing Wage Law, (2) 8 

CSR § 20-5.01 O(l)'s "good cause" requirement is inapplicable to non-employer objectors, and (3) 

both the Prevailing Wage Law and 8 CSR§ 20-5.010(1) warrant a hearing in this case. 
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A. The "Good Cause" Requirement of 8 CSR § 20-5.010(1) is Contrary lo the 

Broad Right to Object Under the Prevailing Wage Law 

Nothing in the Prevailing Wage Law prohibits hours submitted after January 31st from 

being considered during the objection process. Regarding objections, the Prevailing Wage Law 

reads: 

At any time within thirty days after the certified copies of the determinations have 
been filed with the secretary of state and the department, any person who ls 
affected thereby may object in writing to a determination or II part thereof 
that he or she deems objectionable by filing a written notice with the department, 
stating the specific grounds of the objection. If no objection is filed, the 
detennination is final after thirty days. 

R.S.Mo. § 290.262(2) (emphasis added). The Prevailing Wage Law broadly permits any affected 

person to object to a "determination or a part thereof that he or she deems objectionable." Id. 

(emphasis added). Thus, the plain language of the Prevailing Wage Law explicitly prohibits any 

restrictions on the types of objections that objectors may file. 

Contrary to the Prevailing Wage Law, 8 CSR§ 20-5.010(1) creates a barrier to the filing 

of objections. Specifically, it requires that a party must show "good cause" to file an objection 

based on hours submitted after January 31st. rn this regard, 8 CSR§ 20-5.010(1) conflicts with the 

Prevailing Wage Law's broad right to file objections. 

When a regulation conflicts with statutory language, the statute prevails. See, e.g., Union 

Elec. Co. v. Dir. ofRevenue, 425 S.W.3d 118, 125-26 (Mo. banc2014). Therefore,.therequirement 

under 8 CSR§ 20-5.010(1) that an objector must show "good cause'' to file an objection based on 

hours submitted after January 31st is contrary to the plain meaning of the Prevailing Wage Law. 

As such, the Objector is permitted II hearing on its objection. 
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B. The "Good Cause" Requirement of 8 CSR § 20-5,010(1) is Inapplicable to 

Non-Employer Objectors 

Because the Objector is a labor organization, the "good cause" requirement of 8 CSR§ 20-

5.010(1) does not apply to it. Instead, the "good cause" requirement rationally only applies only 

to employer objectors who are able to submit hours before the Commission's internal deadline. 

Any party affected by a wage determination may file an objection under the Prevailing 

Wage Law. R.S,Mo, § 290.262(2). However, the Prevailing Wage Law only permits employers to 

report hours. R.S.Mo, § 290.257(5), Non-employer parties, such as labor organizations and 

individuals, are not permitted to report hours. 

As noted above, 8 CSR§ 20-5.010(1) requires that a party must show "good cause" to file 

an objectiO!} based on hours submitted after January 31st. However, the language of 8 CSR§ 20-

5.010(1) makes it clear that the "good cause" requirement does not apply to non-employer 

objectors. Under 8 CSR§ 20-5.010(1), "good cause" is defined as "those circumstances in which 

the objector acted in good faith and reasonably under all the circumstances." (emphasis added). 

This interpretation makes sense, because a non-employer objector would not have first-hand 

knowledge why an employer had failed to report hours by January 31st. 

However, in its April IO, 2020 order, the Commission placed the burden on the Objector 

to show why Lakeside Roofing, Co., Inc, did not report its hours before January 31st. See April 

10, 2020 order ("However, the Objector did not explain why those hours were not reported to the 

Division prior to January 31, 2020."), This is contrary to the regulations, which only require that 

the Objector acted in good faith. Nothing in the April I 0, 2020 order disputes that the Objector 

acted in good faith in filing the instant objection. Therefore, the Objector is permitted to a hearing 

on its objection. 

4 
Received Time Apr.16. 2020 2:36PM No. 2798 



04/16/2020 14:38 (FAX) P.006/008 

C. The Objector is Entitled to a Hearing Under the Prevailing Wage Law 

The Objector is further entitled to a hearing for two reasons. First, hearings are mandatory 

under the Prevailing Wage Law. Second, even if 8 CSR§ 20-5.010(1) properly limits hearings, a 

hearing is appropriate under the circumstances presented here. 

1. Hearings are Mandatory Under the Prevailing Wage Law 

Hearings over objections are mandatory under the Prevailing Wage Law. Indeed, R.S.Mo. 

§ 290.260(4) reads: "Within thirty days of the receipt of the objection, the department shall set a 

date for a hearing on the objection." (emphasis added). Likewise, R.S.Mo. § 290.262(3) reads: 

"After the receipt of the objection, the department shall set a date for a hearing on the objection, 

The date for the hearing shall be within sixty days of the receipt of the objection." ( emphasis 

added). 8 CSR§ 20-5.010(!) abridges the right to a hearing by permitting the prehearing dismissal 

of objections based on hours submitted after January 31st. In this regard, 8 CSR§ 20-5.010(1) 

conflicts with an objector's right to a hearing under the Prevailing Wage Law, 

2. A Hearing is Appropriate Under These Circumstances 

But even assuming arguendo that the Prevailing Wage Law gives the Commission the 

authority to deny a hearing under certain circumstances, it is inappropriate to deny a hearing in the 

instant matter. 

As noted above, only an employer may report hours under the Prevailing Wage Law. 

R.S.Mo. § 290.257(5). As such, a non-employer objector will generally lack first-hand knowledge 

why an employer failed to report hours by January 31st. When a non-employer objector lacks this 

knowledge, it is critical that the non-employer objector have access to the hearing process. At a 

hearing, the non-employer objector may issue subpoenas. R.S.Mo. § 536.077. This permits a non-
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employer objector to obtain discovery on why the employer failed to submit hours prior to January 

31,2020. 

Finally, it is important to note that the language of 8 CSR § 20-5 ,0 I 0(1) does not mandate 

dismissal absent a hearing. It reads in relevant part: "If the objector fails to identify and allege such 

good cause in the written objection, the objection mID: be dismissed by the commission without a 

hearing." lg,_ (emphasis added). 

Without access to a hearing and the subpoena process, non-employer objectors are 

essentially prohibited from objecting over hours submitted after January 31st. This result is 

contrary to the Prevailing Wage Law, which broadly permits "any affected person" to object over 

a "determination or a part thereof that he or she deems objectionable." RS.Mo. § 290.262(2). For 

these reasons, the Objector is permitted to a hearing on its objection. 
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IV. Conclusion 

For the above reasons, the Objector requests that the Commission pennit a hearing on 2020 

Objection No. 008. 

Respectfully submitted, 

HARTNETT REYES-JONES, LLC 

/rA SP. FAUL,No. 58799 
MICHAEL A. EVANS, No. 58585 
4399 Laclede Avenue 
St. Louis, Missouri 63108 
Telephone: 314-531-1054 
Facsimile: 314-531-1131 
jfaul@hrjlaw.com 
mevans@hrjlaw.com 

Attorneys for Objector 

CERTIFICATE OF SERVICE 

On April 16, 2020, a copy of the foregoing was served on the Administrative Secretary, 
Labor and Industrial Relations Commission, 3315 West Truman Boulevard, P.O. Box 599, 
Jefferson City, MO 65102-0599, via facsimile at 573-751-7806 and by U.S. Mail; and copies were 
served on the following by placing same in the U.S. Mail on April 15, 2020: Andrea Follett, 
Assistant General Counsel, Missouri Department of Labor and Industrial Relations, Division of 
Labor Standards, 421 East Dunklin Street, P.O. Box 59, Jefferson City, Missouri 65104-0059. 
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&itTNETT REYES-JONES, LLC 
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RELATIONS COMMISSION 

Attorneys and Counselors 

St. Louie Office; 
4,s99 Laclede Avenue 
St. Louis, MO 63108 

Telephone, (811,) 631-1054 
Foo,imile, (81+) 681-118 I 

Kentucky Office, 
By Appointment Only 
4,soo Brownsboro Road 
Suite 110 

Loui,ville, KY 4-0207 
Telephone: (~02) 898-4614 

Please send all 
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to St. Louis office 

Attorneys 
Jeffrey E, Hartnett1 

Jamie L. Rcyea.Jone,• 
James P. Faul' 
Michael A. Evans• 
Matthew J, Gierse• 

P•ol C. Hetterman 
Of Counsel 

William H, l:lartley 
!987-i004 

Jerome T, Ballato 
19i6-2017 

1 Licensod only in MO 
•,Liconaod only in MO and DC 
'Licensed only in MO, IL and KY 
•Licensed only in MO end IL 

FACSIMILE TRA~~MITTAL 

DATE; 4/3/20 

TIME: 

PAGES (INCLUDING COVER); 8 

TRANSMITTED TO (FAX NUMBER): 573-751-7806 

PLEASE DELIVER TO: Administrative Secretary 
Labor and Industrial Relations 

Commission 

FROM: James P. Faul 

CLIENT/MATTER: Motion for Reconsideration • 
Objection to Annual Wage 

Order 27 - Roofers • Lincoln -
Franklin CO, Missouri 

Hard copy follows by mail. 

IF YOU DO NOT RECEIVE ALL 
PAGES, PLEASE CONTACT LINDA 314-531-1054, Ext. 3002 

ATTENTION 

You have received this facsimile transmission because you have either consented to receive 
communications via facsimile or have not instructed this law firm to stop communicating with you 
via facsimile, If you do not want to receive future communications from this law firm by facsimile, 
please notify Diane Tuttle at (314) S31· 1054 immediately. 

This transmission contains information that is confidential and is protected by the attorney-client 
or attorney work product privileges. If the reader of this facsimile is not the Intended recipien~ or 
the employee or agent responsible for delivering it to the intended recipient, you are hereby notified 
that any disclosure, copying, distribution or taking of any action in reliance on or regarding the 
content of this transmission is strictly prohibited, You are specifically instructed that you may not 
forward, print, copy, distribute or use the information in this me•sage if you are not the intended 
recipient. If you have received this facsimile in error, please immediately notify the sender by 
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Thank you. 

Received Time Apr.16. 2020 2:36PM No. 2798 


