RECEIVED & FILED

lssued by THE LABOR AND INDUSTRIAL RELATIONS COMMISSION JUN-1.0 7014
ORDER OF COMMISSION SECRETARY OF STATE
COMMISSIONS DIVISION

In the matter of Objection Nos. 038-121 filed by BAC Local Union No. 15 on April 9, 2014, to
Annual Wage Order No. 21 issued by the Division of Labor Standards, Department of Labor and
Industrial Relations, filed with the Secretary of State on March 10, 2014, seeking to add the
occupational titles of Marble Finisher, Terrazzo Finisher, and Tile Finisher in the counties of
Adair — Section 001, Andrew — Section 002, Atchison — Section 003, Audrain — Section 004,
Barry — Section 005, Barton — Section 006, Bates — Section 007, Benton — Section 008, Boone
— Section 010, Buchanan — Section 011, Caldwell — Section 013, Callaway — Section 014,
Camden — Section 015, Carroll — Section 017, Cass — Section 019, Cedar — Section 020,
Chariton — Section 021, Christian — Section 022, Clay — Section 024, Clinton — Section 025,
Cole — Section 026, Cooper — Section 027, Dade — Section 029, Dallas — Section 030, Daviess
— Section 031, Dekalb — Section 032, Dent — Section 033, Douglas — Section 034, Gasconade —
Section 037, Gentry — Section 038, Greene — Section 039, Grundy — Section 040, Harrison —
Section 041, Henry — Section 042, Hickory — Section 043, Holt — Section 044, Howard — Section
045, Howell — Section 046, Jackson — Section 048, Jasper — Section 049, Johnson — Section
051, Knox — Section 052, Laclede — Section 053, Lafayette — Section 054, Lawrence — Section
055, Linn — Section 058, Livingston — Section 059, McDonald — Section 060, Macon — Section
061, Maries — Section 063, Mercer — Section 065, Miller — Section 066, Moniteau — Section 068,
Monroe — Section 069, Montgomery — Section 070, Morgan — Section 071, Newton — Section
073, Nodaway — Section 074, Oregon — Section 075, Osage — Section 076, Ozark — Section
077, Pettis — Section 080, Phelps — Section 081, Platte — Section 083, Polk — Section 084,
Pulaski — Section 085, Putnam — Section 086, Randolph — Section 088, Ray — Section 089, St.
Clair — Section 093, Saline — Section 101, Schuyler — Section 102, Scotland — Section 103,
Shannon — Section 105, Shelby — Section 106, Stone — Section 108, Sullivan — Section 109,
Taney — Section 110, Texas — Section 111, Vernon — Section 112, Webster — Section 116,
Worth — Section 117 and Wright — Section 118.

I. Introduction

On April 9, 2014, BAC Local Union No. 15 (objector) filed objections to the above-referenced
Annual Wage Order No. 21 with the Labor and Industrial Relations Commission (Commission).
A prehearing conference in the matter was held on May 6, 2014, and a hearing was set for June
2,2014.

On May 30, 2014, the Commission received a motion styled “Agreed Statement of Facts”
(hereinafter “Joint Motion”) wherein the objector and the Division of Labor Standards (Division)
asked the Commission to cancel the hearing and instead consider Objections 038-121 based on
the pleadings, the evidence filed at the prehearing conference, and a supplemental affidavit
attached to the Joint Motion. The Division agreed to objector's filing of the supplemental
affidavit, although it declined to adopt the statements set forth therein.

In order to prevent prejudice to any parties who may have wished to be heard on the issues
involved in the objections, the Commission convened the hearing as scheduled on June 2,

2014. When no additional parties appeared to intervene in the objections, the Commission
granted the parties’ Joint Motion and cancelled the hearing.

The Commission has carefully considered the pleadings, the evidence filed at the prehearing
conference, and the supplemental affidavit, and hereby sustains in part and overrules in part
Objections 038-121, for the reasons set forth below.
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Il. Findings of Fact

Although the parties styled their Joint Motion an “"Agreed Statement of Facts,” it does not
contain any agreement between the parties as to any issue of fact involved in this
matter. Rather, the parties have agreed that we should render our determination upon
the evidence that has been submitted. Objector presents (1) the prepared direct
testimony of Edward Wehrle, business agent of BAC Local Union No. 15, and
referenced exhibits, (2) a poster entitled “Best Terrazzo Projects” providing photographs
of what appear to be various terrazzo projects, (3) a poster entitled “Outstanding BAC
Craftsmanship” providing photographs of what appear to be various projects, and (4) the
supplemental affidavit of Edward Wehrle. The Division presents the prepared direct
testimony of Jeff Edmondson, Program Director for the Division, and referenced exhibits.
We hereby admit this evidence into the record, and find from it as follows.

Proposed occupational titles

Objectors propose that Annual Wage Order No. 21 provide for three additional occupational
titles of work, specifically, those of Marble Finisher, Terrazzo Finisher, and Tile Finisher.
Objector provides descriptions setting forth the work performed under the proposed titles, and
alleges applicable rates for basic hourly wages, fringe benefits, holiday schedules, and
overtime. The Division generally opposes any changes to the occupational titles, and takes the
position that the existing occupational titles are sufficient. The Division has also made clear,
however, that it neither supports nor opposes the additions sought by objector, so long as the
additions do not create overlap among the specific work duties encapsulated by existing
occupational titles.

Generally, the duties identified in the descriptions proposed by objector cover preparation or
incidental work to ensure that workers performing duties falling under the existing occupational
title of work descriptions for Terrazzo Worker-Marble Mason and Tile Setter are able to
effectively and efficiently perform their work. Under the proposed work descriptions, Marble
Finishers, Terrazzo Finishers, or Tile Finishers would (among other duties) assist Terrazzo
Worker-Marble Masons or Tile Setters by performing initial preparation work, mixing
construction chemicals, moving needed materials around the jobsite, applying and removing
grout, drilling holes for wall anchors, storing materials, removing debris, and cleaning up the
jobsite.

Turning to the affidavits from Edward Wehrle, we find testimony describing why the existing
occupational title of work descriptions are not sufficient to account for the tasks performed by
individuals who specifically handle the preparation and incidental work involved in terrazzo,
marble, and tile installations. We note that although the Division declined to endorse this
testimony from Mr. Wehrle, the Division did not provide any evidence to specifically contradict it.
We find the testimony from Mr. Wehrle to be persuasive on this point.

Especially where the Division has not provided any evidence to specifically explain why the
proposed occupational title of work descriptions should be deemed superfluous, or to overlap
with those already contained in the Missouri Code of State Regulations, we find that the
proposed work descriptions for Marble Finisher, Terrazzo Finisher, and Tile Finisher are
sufficiently distinguishable from those currently set forth in 8 CSR § 30-3.060(8). We find that
Missouri workers routinely perform the duties set forth in the proposed occupational title of work
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descriptions, and that the proposed descriptions accurately describe the duties performed by
Marble Finishers, Terrazzo Finishers, and Tile Finishers.

Rates

When the Commission convened the hearing in this matter on June 2, 2014, counsel for both
objector and the Division agreed that, in the event the Commission found it proper to add the
proposed occupational titles to Annual Wage Order 21, the Commission would consult with the
Division regarding the issue of how to set the prevailing wages for the three new occupational
titles. The Division’s representative has informed the Commission that no hours were reported
to the Division for any Missouri county under the occupational titles of Marble Finisher, Terrazzo
Finisher, or Tile Finisher during any preceding reporting period. We note that objector has not
provided any evidence of hours actually worked by Marble Finishers, Terrazzo Finishers, or Tile
Finishers for any Missouri county during any preceding reporting period. We find that no hours
were reported to the Division for any Missouri county under the occupational titles of Marble
Finisher, Terrazzo Finisher, and Tile Finisher during any preceding reporting period.

Turning to the affidavit from Edward Wehrle, we note that the witness identifies a collective
bargaining agreement, as well as exhibits setting forth rates purportedly payable under the
agreement. The Division did not object to the inclusion of this evidence in the record, and
declined to challenge this evidence or cross-examine Mr. Wehrle regarding this evidence at a
hearing. We deem Mr. Wehrle’s testimony and the collective bargaining agreement to be
sufficiently persuasive evidence for our purposes, except where specifically noted below.
Reading the agreement in connection with Mr. Wehrle's testimony, we find as follows.

Kansas City Chapter
In his affidavit, Edward Wehrle identifies Exhibit 1, a collective bargaining agreement entitled

“Commercial Agreement By And Between Missouri — Kansas Bricklayers & Allied Craftworkers
Local Union No. 15 — Tile, Marble & Terrazzo Chapter And Independent Contractors.” On page
18 of the agreement under the section entitled “Addendum A — Schedule of Wages & Fringe
Benefits,” the collective bargaining agreement states that Tile Finishers, Marble Finishers, and
Terrazzo Finishers were to be paid a total package rate of $32.47 during the applicable period.

Mr. Webhrle identifies Exhibit 2 as setting forth the wage rates payable to Tile Finishers, Marble
Finishers, and Terrazzo Finishers under the collective bargaining agreement Exhibit 1 for the
Missouri counties of Andrew, Atchison, Bates, Buchanan, Carroll, Cass, Clay, Clinton, Caldwell,
Daviess, De Kalb, Gentry, Grundy, Harrison, Henry, Holt, Jackson, Johnson, Lafayette,
Livingston, Nodaway, Mercer, Platte, Ray, and Worth. Exhibit 2 suggests the following rates for
Tile Finishers, Marble Finishers, and Terrazzo Finishers in these counties: Basic Hourly Wages:
$23.32 per hour; Fringe Benefits: $9.15 per hour; Overtime and Holiday Rates: Same as for Tile
Setters, Marble Masons, and Terrazzo Workers. We note that the total wages (including fringe
benefits) as set forth in Exhibit 2 adds up to $32.47 per hour, which matches the total package
rate set forth in the collective bargaining agreement Exhibit 1.

In light of the foregoing, we find that the collective bargaining agreement Exhibit 1 provides for
the following rates for Tile Finishers, Marble Finishers, and Terrazzo Finishers in the Missouri
counties of Andrew, Atchison, Bates, Buchanan, Carroll, Cass, Clay, Clinton, Caldwell, Daviess,
De Kalb, Gentry, Grundy, Harrison, Henry, Holt, Jackson, Johnson, Lafayette, Livingston,
Nodaway, Mercer, Platte, Ray, and Worth:
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Basic Hourly Wages: $23.32 per hour
Fringe Benefits: $9.15 per hour

Overtime and Holiday Rates: Same as for Tile Setters, Marble Masons, and
Terrazzo Workers.

Central Missouri and Springfield Chapters

Turning back to the testimony of Mr. Wehrle, we note that he identifies Exhibits 3 and 4 and
testifies that these exhibits set forth rates payable under the collective bargaining agreement
Exhibit 1 to Tile Finishers, Marble Finishers, and Terrazzo Finishers in the Missouri counties of
Adair, Audrain, Barry, Barton, Benton, Boone, Callaway, Camden, Cedar, Chariton, Christian,
Cole, Cooper, Dade, Dallas, Dent, Douglas, Gasconade, Greene, Hickory, Howard, Howell,
Jasper, Knox, Laclede, Lawrence, Linn, McDonald, Macon, Maries, Miller, Moniteau, Monroe,
Montgomery, Morgan, Newton, Oregon, Osage, Ozark, Pettis, Phelps, Polk, Pulaski, Putnam,
Randolph, St. Clair, Saline, Schuyler, Scotland, Shannon, Shelby, Stone, Sullivan, Taney,
Texas, Vernon, Webster, and Wright.

But after a careful review of the collective bargaining agreement Exhibit 1, we are unable to
locate any rates for these counties in the language of the agreement itself. The “Addendum A —
Schedule of Wages & Fringe Benefits” set forth on page 18 of the agreement specifically states
that the rates set forth on that page pertain only to the Missouri counties of Andrew, Atchison
Bates, Buchanan, Carroll, Cass, Clay, Clinton, Caldwell, Daviess, De Kalb, Gentry, Grundy,
Harrison, Henry, Holt, Jackson, Johnson, Lafayette, Livingston, Nodaway, Mercer, Platte, Ray,
and Worth. There is no other “addendum” attached to the collective bargaining agreement to
account for the counties that are not named on page 18. We acknowledge that on page 1 of the
agreement, under the section entitled “Article Il — Jurisdiction & Scope,” the agreement states
that it covers work performed by Marble, Tile, and Terrazzo Finishers within additional Missouri
counties beyond those identified on page 18. But Exhibits 3 and 4 set forth rates that are simply
not mentioned anywhere in the collective bargaining agreement.

Especially where Mr. Wehrle failed to explain or even to acknowledge this discrepancy, we find
Mr. Wehrle's testimony regarding Exhibits 3 and 4 lacking credibility. We find that page 18 of
the agreement means exactly what it says: that the rates identified on that page for Tile
Finishers, Marble Finishers, and Terrazzo Finishers are only applicable within the Missouri
counties of Andrew, Atchison, Bates, Buchanan, Carroll, Cass, Clay, Clinton, Caldwell, Daviess,
De Kalb, Gentry, Grundy, Harrison, Henry, Holt, Jackson, Johnson, Lafayette, Livingston,
Nodaway, Mercer, Platte, Ray, and Worth.

Exhibit 1 is the only collective bargaining agreement that objector has provided. In light of
objector’s failure to present any other evidence to establish rates for the remaining counties
identified in its objection, there is insufficient evidence to permit us to make any findings
regarding the rates payable to Marble Finishers, Tile Finishers, and Terrazzo Finishers in the
Missouri counties of Adair, Audrain, Barry, Barton, Benton, Boone, Callaway, Camden, Cedar,
Chariton, Christian, Cole, Cooper, Dade, Dallas, Dent, Douglas, Gasconade, Greene, Hickory,
Howard, Howell, Jasper, Knox, Laclede, Lawrence, Linn, McDonald, Macon, Maries, Miller,
Moniteau, Monroe, Montgomery, Morgan, Newton, Oregon, Osage, Ozark, Pettis, Phelps, Polk,
Pulaski, Putnam, Randolph, St. Clair, Saline, Schuyler, Scotland, Shannon, Shelby, Stone,
Sullivan, Taney, Texas, Vernon, Webster, and Wright.
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lll. Conclusions of Law

Proposed occupational titles of work
The Missouri Code of State Regulations, specifically 8 CSR § 30-3.060(3), provides the
following procedure for adding an occupational title:

(3) Any person wishing to add, delete or modify an occupational title of work
description shall submit to the director of the Division of Labor Standards a
written request containing the proposed changes. Proposals shall contain the
following information:

(A) Occupational title;

(B) A description of the physical duties to be performed by workers under the
title,

(C) A copy of any current collective bargaining agreements that are relevant to
the proposal, if any;

(D) Evidence of hours worked and wages paid while performing work under the
title, including fringe benefits paid, if any;

(E) Identification of the county(ies) where the work was performed;

(F) Evidence that the proposed occupational title of work description is for a type
or class of work that is commonly utilized by the construction industry on building
or heavy and highway construction projects in Missouri: and

(G) Other information concerning the proposed addition, deletion or modification
as the director of the Division of Labor Standards may deem advisable under the
circumstances.

Objector has chosen instead to advance its proposed occupational titles through the objection
process to the Division’s annual wage order, under the procedures set forth in 8 CSR § 30-
3.060(6):

The occupational titles and work descriptions for each type or class of work
contained herein are valid throughout the entire state of Missouri. Through an
objection to a wage order, an interested party may assert that any given
description of work, as stated within this rule, does not apply to a specific
occupational title(s) and that a different work description should apply to that
occupational title(s). The interested party shall have the burden of proving by a
preponderance of the evidence the inapplicability of the description of work within
that particular occupational title, but shall be afforded the opportunity to do so in
a hearing on an objection before the Labor and Industrial Relations Commission.

Although the foregoing language is somewhat inapplicable to these circumstances (in that
objector is not seeking to prove the inapplicability of a description of work contained within an
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existing occupational title but rather seeking to add three new titles) we conclude that because
objector has chosen to utilize the foregoing procedure to advance its proposal, that the burden

of proof mentioning in the foregoing rule is applicable here. Consequently, we conclude that
objector has the burden of proof in this matter.

The Division, as the sole party in opposition to objector’s proposal, has made clear that its
primary interest is in the efficient enforcement of the law, and that if its concerns are accounted
for, that it has no reason to oppose objector’s request. We have found that the proposed work
descriptions for Marble Finisher, Terrazzo Finisher, and Tile Finisher are sufficiently
distinguishable from those currently set forth in 8 CSR § 30-3.060(8), and that Missouri workers
routinely perform the duties set forth in the proposed occupational title of work descriptions, and
that the proposed descriptions accurately describe the duties performed by Marble Finishers,
Terrazzo Finishers, and Tile Finishers. We conclude that objector has met its burden of proving
that Annual Wage Order 21 should be amended to provide for the three new occupational titles
of Marble Finisher, Terrazzo Finisher, and Tile Finisher for the Missouri counties of Andrew,
Atchison, Bates, Buchanan, Carroll, Cass, Clay, Clinton, Caldwell, Daviess, De Kalb, Gentry,
Grundy, Harrison, Henry, Holt, Jackson, Johnson, Lafayette, Livingston, Nodaway, Mercer,
Platte, Ray, and Worth. The applicable descriptions for such new occupational titles of work
shall be as proposed by objector as follows:

Marble Finisher — Applies to workers who: Prep floors, and/or walls by scraping,
sweeping, grinding, and related methods for Marble Mason to install construction
materials on floor and/or walls. Supplies and mixes construction materials for
Marble Mason. Applies grout to installed marble. Moves marble installation
materials, tools, machines, and work devices to work areas. Mixes grout, as
required, following standard formulas and using manual or machine mixing
methods. Moves mixed mortar or plaster to installation area, manually or using
wheelbarrow. May assist Marble Setter in the selection of the marble slab for
installation following numbered sequences or drawings. Dirills holes and chisels
channels in edges of marble slabs to install wall anchors, using power drill and
chisel. May assist Marble Setter in bending or forming of wire to form metal
anchors, using pliers; may assist Marble Setter in inserting anchors into holes of
marble slab; and may assist Marble Setter to secure anchors in place with
wooden stakes and plaster if in fact Marble Setter needs assistance. Moves
marble slabs to install and removes excess grout, using wet sponge. May assist
Marble Setter under Marble Setter’s direction in grinding and polishing marble,
using abrasives, chemical and/or manual, or may also assist Marble Setter in the
assistance of machine grinding and/or in the assisting of polishing techniques.
Cleans installed marble surfaces, work and storage areas, installation tools,
machinery, and work aids, using water and cleaning agents. Stores marble,
Installation material tools, machines, and related items. May modify mixing,
material moving, grouting, polishing, and cleaning metal pieces, using a torch,
spatula, and heat sensitive adhesive and filler. May secure marble anchors to
studding, using and covering ends of anchors with plaster to secure anchors in
place. May assist Marble Mason to move and position marble. May erect
scaffolding and related installation structures. Removes Marble Mason materials
and related debris from immediate work area.
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Terrazzo Finisher — Applies to workers who: Prep floors and/or walls by scraping,
sweeping, grinding, and related methods for Terrazzo Worker to install
construction materials on floors, base and/or walls. Supplies and mixes
construction materials for Terrazzo Worker. Applies grout finishes to surfaces of
installed terrazzo. Moves terrazzo installation materials, tools, machines, and
work devices to area, manually or using wheelbarrow. Measures designated
amounts of ingredients for terrazzo or grout, using graduated containers and
scale, following standard formulas and specs, and loads portable mixer using
proper means of transport. Mixes materials according to experience and
requests from Terrazzo Worker, dumps mixed materials that form base or top
surface of terrazzo into prepared installation site, using wheelbarrow. Applies
curing agent to installed terrazzo to promote even curing, using brush or sprayer.
May assist Terrazzo Worker in grinding surfaces of cured terrazzo, and may also
assist Terrazzo Worker in the use of powder grinders. Spreads grout across
terrazzo to finish surface imperfections, using trowel. Fine grinds and polishes
surface of terrazzo, when grout has set, using power grinders. Washes surface
of polished terrazzo, using cleaner and water, and applies sealer, according to
manufacturer specifications, using brush. Installs grinding stones in power
grinders, using hand tools. Cleans installation site, and storage areas, tools,
machines, and equipment. May modify mixing, grouting, grinding, and cleaning
position and secure moisture membrane and wire mesh prior to pouring base
materials for terrazzo installation. Spread marble chips or other material over
fresh terrazzo surface and press into terrazzo using roller. May cut grooves in
terrazzo stairs, using power grinder, and fill grooves with nonskid material.
Removes Terrazzo Worker materials and related debris from immediate work
area. Preparing, mixing by hand, by mixing machine or transporting of pre-mixed
materials and distributing with shovel, rake, hoe or pail, all kinds of concrete
foundations necessary for Mosaic and Terrazzo work.

Tile Finisher — Applies to workers who: Prep floors and/or walls by scraping,
sweeping, grinding, and related methods for Tile Setter to install construction
materials on floors and walls. Supplies and mixes construction materials for Tile
Setter. Supplies and mixes materials for Tile Setter, applies grout, and cuts
Installed tile. Moves tiles, tile setting tools, and work devices from storage area
to installation site manually or using wheelbarrow. Mixes mortar and grout
accordingly to standard formulas and request from Tile Setter using bucket,
water hose, spatulas, and portable mixer. Supplies Tile Setter with mortar, using
wheelbarrow and shovel. Applies grout between joints of installed tile, using
grouting trowel. Removes excess grout from tile joints with a sponge and
scrapes corners and crevices with a trowel. Wipes surfaces of tile after grouting
to remove grout residue and polish tile, using non-abrasive materials. Cleans
installation site, mixing and storage tools, and equipment, using water and
various cleaning tools. Stores tile setting material machines, tools, and
equipment. May apply caulk, sealers, acid, steam, or related agents to caulk,
seal, or clean installed tile, using various application devices and equipment.
May modify mixing, grouting, grinding, and cleaning procedures according to type
of installation or material used. May assist Tile Setter to secure position of metal
lath, wire mesh, felt paper, Dur/rock or wonderboard prior to installation of tile.
Removes Tile Setter materials and related debris from immediate work area.
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However, as further discussed immediately below with respect to the issue of prevailing rates
for these occupational titles, objector has failed to meet its burden of proving that Annual Wage
Order 21 should be disturbed in any fashion with respect to the Missouri counties of Adair,
Audrain, Barry, Barton, Benton, Boone, Callaway, Camden, Cedar, Chariton, Christian, Cole,
Cooper, Dade, Dallas, Dent, Douglas, Gasconade, Greene, Hickory, Howard, Howell, Jasper,
Knox, Laclede, Lawrence, Linn, McDonald, Macon, Maries, Miller, Moniteau, Monroe,
Montgomery, Morgan, Newton, Oregon, Osage, Ozark, Pettis, Phelps, Polk, Pulaski, Putnam,
Randolph, St. Clair, Saline, Schuyler, Scotland, Shannon, Shelby, Stone, Sullivan, Taney,
Texas, Vernon, Webster, and Wright.

Prevailing Rates
We turn now to the issue of the applicable prevailing hourly rates for the above-described
occupational titles. Section 290.262 RSMo provides, in relevant part, as follows:

1. Except as otherwise provided in section 290.260, the department shall
annually determine the prevailing hourly rate of wages in each locality for each
separate occupational title. In doing so, the department shall accept and consider
information regarding local wage rates that is submitted in either paper or
electronic formats. A final determination applicable to every locality to be
contained in an annual wage order shall be made annually on or before July first
of each year and shall remain in effect until superseded by a new annual wage
order or as otherwise provided in this section. The department shall, by March
tenth of each year, make an initial determination for each occupational title within
the locality.

2. The prevailing wage rate for an occupational title in a locality shall, with the
exception of localities that are counties of the third and fourth classification and
any county of the second classification with more than fifty-eight thousand but
fewer than sixty-five thousand inhabitants, be the wage rate most commonly
paid, as measured by the number of hours worked at each wage rate, for that
occupational title within that locality. In determining such prevailing wage rates,
the department shall ascertain and consider the applicable wage rates
established by collective bargaining agreements, if any, when no wages were
reported.

3. With respect only to localities that are counties of the third and fourth
classification and any county of the second classification with more than fifty-
eight thousand but fewer than sixty-five thousand inhabitants, the prevailing
wage rate for an occupational title within such locality shall be determined in the
following manner:

(1) The total number of hours worked that are not paid pursuant to a collective
bargaining agreement for the time period in that occupational title in the locality
and the total number of hours worked that are paid pursuant to a collective
bargaining agreement for the time period in that occupational title in the locality
shall be considered:;

(2) If the total number of hours that are not paid pursuant to a collective
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bargaining agreement, in the aggregate, exceeds the total number of hours that
are paid pursuant to such an agreement, in the aggregate, then the prevailing
wage rate shall be the rate most commonly paid that is not paid pursuant to a
collective bargaining agreement as measured by the number of hours worked at
such rate for that occupational title within the locality;

(3) If the total number of hours that are paid pursuant to a collective bargaining
agreement, in the aggregate, exceeds the total number of hours that are not paid
pursuant to such an agreement, in the aggregate, then the prevailing wage rate
shall be the rate most commonly paid that is paid pursuant to a collective
bargaining agreement as measured by the number of hours worked at such rate
for that occupational title within the locality;

(4) If no work within a particular occupational title has been performed in a
locality at any wage rate, the prevailing wage rate for that occupational title in
that locality shall be determined in the following manner:

(a) If wages were reported for an occupational title within a locality within the
previous six annual wage order reporting periods and the prevailing wage rate
was determined by a collective bargaining agreement by hours worked pursuant
to such agreement in the most recent annual wage order reporting period where
such wages were reported, then the wage rate paid pursuant to the current
collective bargaining agreement shall be the prevailing rate for that occupational
title within the locality;

(b) If wages were reported for an occupational title within a locality within the
previous six annual wage order reporting periods and the prevailing wage rate
was not determined by hours worked pursuant to a collective bargaining
agreement in the most recent annual wage order reporting period where such
wages were reported, then the wage rate paid in the most recent annual wage
order reporting period when such wages were reported shall be the prevailing
wage rate for that occupational title within the locality;

(c) If no wages were reported for an occupational title within a locality within the
previous six annual wage order reporting periods, the department shall examine
hours and wages reported in all adjacent Missouri counties during the same
periods. The most recent reported wage rate in a given wage order period in the
adjacent Missouri county with the most reported hours actually worked for that
occupational title in the wage period during the previous six annual wage order
reporting periods shall be used to determine the prevailing wage rate:

(d) If no wages were reported for an occupational title within any adjacent
Missouri county within the previous six annual wage order reporting periods, then
the rate paid pursuant to the current collective bargaining agreement shall be the
prevailing wage rate for that occupational title within the locality.

We have found that no hours were reported to the Division for any Missouri county under the
occupational titles of Marble Finisher, Terrazzo Finisher, and Tile Finisher during any preceding
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reporting period. Consequently, under the foregoing statutory provisions, the only source for
setting a rate for the three new occupational titles is a current collective bargaining agreement.
We have found the rates payable under the current collective bargaining agreement for the
occupational titles of Marble Finisher, Tile Finisher, and Terrazzo Finisher for the Missouri
counties of Andrew, Atchison, Bates, Buchanan, Carroll, Cass, Clay, Clinton, Caldwell, Daviess,
De Kalb, Gentry, Grundy, Harrison, Henry, Holt, Jackson, Johnson, Lafayette, Livingston,
Nodaway, Mercer, Platte, Ray, and Worth, are as follows:

Basic Hourly Wages: $23.32 per hour
Fringe Benefits: $9.15 per hour

Overtime and Holiday Rates: Same as for Tile Setters, Marble Masons, and
Terrazzo Workers.

In light of our findings, we conclude that Annual Wage Order 21 should be amended to provide
for the foregoing rates for the three above-described occupational titles of work for the Missouri
counties of Andrew, Atchison, Bates, Buchanan, Carroll, Cass, Clay, Clinton, Caldwell, Daviess,
De Kalb, Gentry, Grundy, Harrison, Henry, Holt, Jackson, Johnson, Lafayette, Livingston,
Nodaway, Mercer, Platte, Ray, and Worth.

However, we have found that objector failed to meet its burden of proving prevailing rates for
the above-described occupational titles for the Missouri counties of Adair. Audrain, Barry,
Barton, Benton, Boone, Callaway, Camden, Cedar, Chariton, Christian, Cole, Cooper, Dade,
Dallas, Dent, Douglas, Gasconade, Greene, Hickory, Howard, Howell, Jasper, Knox, Laclede,
Lawrence, Linn, McDonald, Macon, Maries, Miller, Moniteau, Monroe, Montgomery, Morgan,
Newton, Oregon, Osage, Ozark, Pettis, Phelps, Polk, Pulaski, Putnam, Randolph, St. Clair,
Saline, Schuyler, Scotland, Shannon, Shelby, Stone, Sullivan, Taney, Texas, Vernon, Webster,
and Wright. This is because the collective bargaining agreement submitted by objector failed to
account for these counties, and because the testimony of Edward Wehrle lacks credibility where
he identified exhibits setting forth rates for counties not covered in the collective bargaining
agreement, and where he did not provide any explanation for this discrepancy, or even
acknowledge it in any way.

Under § 290.262.8 RSMo, we are required within 20 days of hearing to rule on an objection and
make the final determination that we “believe the evidence warrants.” While we are convinced
that the occupational title descriptions of work for Marble Finisher, Tile Finisher, and Terrazzo
Finisher are valid for the Missouri counties of Adair, Audrain, Barry, Barton, Benton, Boone,
Callaway, Camden, Cedar, Chariton, Christian, Cole, Cooper, Dade, Dallas, Dent, Douglas,
Gasconade, Greene, Hickory, Howard, Howell, Jasper, Knox, Laclede, Lawrence, Linn,
McDonald, Macon, Maries, Miller, Moniteau, Monroe, Montgomery, Morgan, Newton, Oregon,
Osage, Ozark, Pettis, Phelps, Polk, Pulaski, Putnam, Randolph, St. Clair, Saline, Schuyler,
Scotland, Shannon, Shelby, Stone, Sullivan, Taney, Texas, Vernon, Webster, and Wright, the
Division’s obligation under § 290.262.1 RSMo, is to “annually determine the prevailing hourly
rate of wages in each locality for each separate occupational title.” Where objector has not
proven the prevailing hourly rate of wages in those counties for the occupational titles of Marble
Finisher, Tile Finisher, and Terrazzo Finisher, we believe the evidence in this matter warrants a
determination that Objections 038-121 are overruled with respect to the Missouri counties of
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Adair, Audrain, Barry, Barton, Benton, Boone, Callaway, Camden, Cedar, Chariton, Christian,
Cole, Cooper, Dade, Dallas, Dent, Douglas, Gasconade, Greene, Hickory, Howard, Howell,
Jasper, Knox, Laclede, Lawrence, Linn, McDonald, Macon, Maries, Miller, Moniteau, Monroe,
Montgomery, Morgan, Newton, Oregon, Osage, Ozark, Pettis, Phelps, Polk, Pulaski, Putnam,
Randolph, St. Clair, Saline, Schuyler, Scotland, Shannon, Shelby, Stone, Sullivan, Taney,
Texas, Vernon, Webster, and Wright. It is so ordered.

IV. Order

With respect to the Missouri counties of Andrew, Atchison, Bates, Buchanan, Carroll, Cass,
Clay, Clinton, Caldwell, Daviess, De Kalb, Gentry, Grundy, Harrison, Henry, Holt, Jackson,
Johnson, Lafayette, Livingston, Nodaway, Mercer, Platte, Ray, and Worth, Annual Wage Order

21 is amended to provide for the three new occupational title of work descriptions, as well as the
prevailing hourly wages, fringe benefits, and overtime and holiday schedules as set forth herein.

The Commission notes that this order pertains solely to Annual Wage Order 21 and does not
amend the Missouri Code of State Regulations.

Given at Jefferson City, Missouri, this 10th of June 2014.

LABOR AND INDUSTRIAL RELATIONS COMMISSION
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