
 
Issued by THE LABOR AND INDUSTRIAL RELATIONS COMMISSION    

FINAL AWARD ALLOWING COMPENSATION 
(Affirming Award and Decision of Administrative Law Judge 

with Supplemental Opinion) 
 

         Injury No.:  02-011152 
Employee:   Donna Bolerjack 
 
Employer:   Country Mart 
 
Insurer:  Arrowood Indemnity Co. 
 
 
This workers' compensation case is submitted to the Labor and Industrial Relations 
Commission (Commission) for review as provided by § 287.480 RSMo.  Having read 
the briefs, reviewed the evidence, and considered the whole record, we find that the 
award of the administrative law judge allowing compensation is supported by competent 
and substantial evidence and was made in accordance with the Missouri Workers' 
Compensation Law.  Pursuant to § 286.090 RSMo, we affirm the award and decision of 
the administrative law judge with this supplemental opinion. 
 
The parties dispute: (1) whether employer is liable for employee’s medical expenses after 
employer’s authorized treating doctors released her; (2) the nature and extent of 
employee’s disability referable to the work injury; and (3) employer’s liability for unpaid 
temporary total disability benefits.  The parties have provided competing medical expert 
testimony on the question whether employee was at maximum medical improvement from 
the effects of her work injury when employer’s authorized treating doctors released her, or 
instead at some later date.  As a result, the disputed issues turn on a determination as to 
which of the parties’ experts is able to provide the more credible theory with regard to 
employee’s low back condition and disability. 
 
Employer argues throughout its brief that this Commission must “as a matter of law” 
reverse the administrative law judge’s credibility determinations.  Employer’s invocation 
of legal principles to argue why we should reach certain factual medical findings 
necessarily implicates case law such as Wright v. Sports Associated, 887 S.W.2d 596, 
600 (Mo. 1994) (holding that the fact-finder may not substitute personal opinion on the 
question of medical causation for the uncontradicted testimony of a qualified medical 
expert), or Bock v. City of Columbia, 274 S.W.3d 555, 560 (Mo. App. 2008) (holding that 
expert testimony is necessary to guide the fact-finder’s apportionment of disability 
where there is more than one injury affecting the same body part).  But this case clearly 
does not involve any such circumstances, and so employer’s argument constitutes a 
misstatement of Missouri law, as the cases are consistent in reiterating that “[w]hether 
to accept conflicting medical opinions is a fact issue for the Commission.”  Hornbeck v. 
Spectra Painting, Inc., 370 S.W.3d 624, 632 (Mo. 2012).   
 
Employer also states, on page 9 of its brief that Dr. Lange opined that most spine 
surgeons would not offer the surgery performed by Dr. Satterly.  Employer fails to 
mention that this was an earlier opinion from Dr. Lange that he in fact retracted during 
his deposition.  See Transcript, pages 4018, 3935.  Here and elsewhere in its brief, we 
believe that employer’s selective recitation of the facts has worked the effect of 
misrepresenting the record. 
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Employer is referred to Commission rule 8 CSR 20-3.030(5) (C) which states the 
requirements for an appellant’s brief to the Commission; among these is “a fair and 
concise statement of facts without argument.”  This rule is intended not only to benefit 
the Commission in narrowing the issues and providing a clear factual background, but 
also the parties, because when the rule is observed, the Commission is able to avoid 
unnecessary and time-consuming forays into the record simply to determine which party 
has accurately stated the evidence.  Here, employer’s suggestion that certain factual 
medical determinations are required in this case “as a matter of law” combined with its 
incomplete and unfair statement of the facts needlessly diverted our time and attention 
from the substantive issue of which expert provides the more credible account of 
employee’s low back condition and disability. 
 
In any event, after a careful review of the expert medical opinions, we agree with the 
administrative law judge’s determination that Dr. Satterly and Dr. Volarich provide the 
more credible testimony in this matter.  We discern no reason to disturb the 
administrative law judge’s thorough and well-reasoned award.  But we write this 
supplemental opinion to make clear the imposition upon the Commission that results 
when parties, such as employer here, misstate both the facts and the law in their briefs. 
 
Conclusion 
We affirm and adopt the award of the administrative law judge, as supplemented herein. 
 
The award and decision of Administrative Law Judge Vicky Ruth, issued March 20, 2012, 
is attached and incorporated by this reference. 
 
We approve and affirm the administrative law judge’s allowance of attorney’s fee herein 
as being fair and reasonable. 
 
Any past due compensation shall bear interest as provided by law. 
 
Given at Jefferson City, State of Missouri, this      26th

 
        day of November 2012. 

    LABOR AND INDUSTRIAL RELATIONS COMMISSION 
 
 
 Chairman 

   V A C A N T          

 
           
 James Avery, Member 
 
           
 Curtis E. Chick, Jr., Member 
Attest: 
 
  
Secretary 
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