
 
Issued by THE LABOR AND INDUSTRIAL RELATIONS COMMISSION    

FINAL AWARD ALLOWING COMPENSATION 
 

         Injury No.: 07-080701 
Employee:  Rita Pease 
 
Employer:  Stockton R1 Public School 
 
Insurer:  MUSIC c/o Gallagher Bassett Services 
 
Additional Party: Treasurer of Missouri as Custodian 
   of Second Injury Fund 
 
 
This workers' compensation case is submitted to the Labor and Industrial Relations 
Commission (Commission) for review as provided by § 287.480 RSMo.  We have reviewed 
the evidence, read the briefs, and considered the whole record.  Pursuant to § 286.090 
RSMo, we issue this final award and decision supplementing and modifying the award and 
decision of the administrative law judge.  We adopt the findings, conclusions, decision, and 
award of the administrative law judge to the extent that they are not inconsistent with the 
findings, conclusions, decision, and modifications set forth below. 
 
Discussion 

Employee suffered significant injury to her right knee when she fell at work in August 
2007.  Treatment included surgery, after which employee used a walker consistent with 
the treating doctor’s recommendations.  In April 2008, employee fell again when she lost 
control of the walker while trying to open a door; employee suffered injury to her left knee 
and left elbow as a result of this fall.  The administrative law judge found that the April 
2008 fall was a natural consequence of the 2007 injury, and included the effects of the 
2008 fall in his determination as to the nature and extent of employer’s liability for the 
2007 work injury. 

Natural consequence of the work injury 

 
On appeal before this Commission, employer argues that because employee filed a 
separate claim for compensation in connection with the 2008 fall, and because the 2008 
fall meets the criteria for an “accident” under the applicable provision of the Missouri 
Workers’ Compensation Law, employee is thereby precluded from proving a causal 
connection between the 2007 and 2008 events.  Employer fails to cite any authority 
supporting this proposition. 
 
Employer’s argument fails.  The courts have held where a compensable work injury (like 
employee’s 2007 right knee injury) is found to have occurred, "every natural 
consequence that flows from the injury, including a distinct disability in another area of 
the body, is compensable as a direct and natural result of the primary or original injury."  
Pace v. City of St. Joseph, 367 S.W.3d 137, 147 (Mo. App. 2012).  Employer fails to 
acknowledge the cases discussing what constitutes a “natural consequence” of a 
compensable work injury.  We find the recent Pace decision to be analogous to the 
facts at issue in this case.  In Pace, the court determined that an employer was liable for 
permanent total disability benefits where an employee suffered a knee injury at work in 
2002, and thereafter suffered two additional falls in 2004 when the injured knee 
collapsed.  Id. at 140.  The Pace court noted that employee filed separate claims for 
compensation for the 2002 and 2004 incidents; clearly, the Pace court was not under 
the impression that employee was somehow prohibited from showing a causal 
connection between the incidents simply because separate claims for compensation 
were filed with the Division of Workers’ Compensation.  Id. at 141-42. 
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We conclude that employee was entitled to make her case that the 2008 fall was a natural 
consequence of the 2007 work injury, despite filing claims for compensation in connection 
with both the 2007 and 2008 incidents.  Likewise, we conclude that employee’s filing two 
claims does not restrict our analysis herein with regard to the nature and extent of 
employer’s liability for the 2007 work injury.  Meanwhile, employer was free to argue that 
an “independent intervening cause” was the source of employee’s subsequent injury.  
See Wilson v. Emery Bird Thayer Co., 403 S.W.2d 953, 958 (Mo. App. 1966).  But 
employer has failed to identify any intervening cause, and fails to challenge or even 
directly address Dr. Koprivica’s medical testimony on the issue. 
 
Dr. Koprivica opined that the 2008 fall was a natural consequence and continuation of 
the 2007 work injury.  Dr. Koprivica explained that the severity of the 2007 injury 
necessitated employee’s use of a walker, and employee’s losing control of the walker 
was what led directly to her fall in 2008.  Meanwhile, employer’s expert Dr. Lennard 
agreed that it was much less likely that employee would have fallen in 2008 if she had 
not suffered the work injury in 2007, yet nevertheless insisted that the 2007 work injury 
was “less than” a prevailing factor in causing her subsequent injuries.  Neither party 
asked Dr. Lennard to explain this position.  We note that Dr. Lennard appeared 
confused when he testified: “I don’t know that I understand the question as far as 
‘natural consequence.’”  Transcript, page 717. 
 
Dr. Koprivica’s testimony makes more logical sense to us.  Especially in the absence of any 
argument from employer as to why we should accept Dr. Lennard’s opinions on the issue 
over those of Dr. Koprivica, we agree with the administrative law judge that Dr. Koprivica 
provides the more credible testimony and that employee’s 2008 fall was a natural 
consequence of the 2007 work injury, and is compensable herein as a continuation of the 
work injury. 
 

We agree with the administrative law judge that employer is liable for permanent total 
disability benefits.  But the administrative law judge determined that employer’s liability 
for permanent total disability benefits begins on June 1, 2008, the day following 
employee’s resignation.  Absent a showing that employee had reached maximum 
medical improvement on June 1, 2008, any finding as to the nature and extent of 
employee’s permanent disability as of that date is premature: 

Timing and commencement of permanent total disability benefits 

 
Courts have used various terms to determine when an employee's 
condition has reached the point where further progress is not expected, 
including the term maximum medical improvement. Vinson v. Curators of 
the University of Missouri, 822 S.W.2d 504, 508 (Mo. App. E.D. 1991) 
(interpreting a doctor's testimony of employee's maximum treatment 
potential to mean maximum medical improvement); Cooper, 955 S.W.2d 
at 575 (using the term maximum medical progress to define the point 
where no further progress is expected for an employee's condition). 
 
After reaching the point where no further progress is expected, it can be 
determined whether there is either permanent partial or permanent total 
disability and benefits may be awarded based on that determination. One 
cannot determine the level of permanent disability associated with an 
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injury until it reaches a point where it will no longer improve with medical 
treatment. … 
 
Although the term maximum medical improvement is not included in the 
statute, the issue of whether any further medical progress can be reached 
is essential in determining when a disability becomes permanent and thus, 
when payments for permanent partial or permanent total disability should 
be calculated. 

 
Cardwell v. Treasurer of Mo., 249 S.W.3d 902, 910 (Mo. App. 2008). 
 
As the foregoing quotation makes clear, the timing of permanent total disability payments 
is linked to the concept of maximum medical improvement; employee’s date of 
resignation is irrelevant.  In a note dated September 10, 2008, Dr. Miller (the physician 
who provided treatment following the 2008 fall) found employee to be at maximum 
medical improvement.  We find that employee reached maximum medical improvement 
from the effects of the work injury on September 10, 2008.  We find that employee was 
permanently and totally disabled as of September 10, 2008, and that employer’s liability 
for weekly payments of permanent total disability benefits begins on that date. 
 
Award 
We supplement the analysis of the administrative law judge on the issue of whether 
employee’s fall in 2008 was a natural consequence of the work injury.  We also modify 
the date of commencement of employer’s liability for payment of permanent total 
disability benefits. 
 
The Commission further approves and affirms the administrative law judge's allowance 
of attorney's fee herein as being fair and reasonable. 
 
Any past due compensation shall bear interest as provided by law. 
 
The award and decision of Administrative Law Judge Robert H. House, issued    
January 20, 2012, is attached hereto and incorporated herein to the extent not 
inconsistent with this decision and award. 
 
Given at Jefferson City, State of Missouri, this 19th

 
 day of September 2012. 

    LABOR AND INDUSTRIAL RELATIONS COMMISSION 
 
 
 Chairman 

   V A C A N T          

 
           
 James Avery, Member 
 
           
 Curtis E. Chick, Jr., Member 
Attest: 
 
  
Secretary 
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Issued by THE LABOR AND INDUSTRIAL RELATIONS COMMISSION    

FINAL AWARD DENYING COMPENSATION 
 

         Injury No.:  08-039220 
Employee:   Rita Pease 
 
Employer:   Stockton R1 Public School 
 
Insurer:  MUSIC c/o Gallagher Bassett Services 
 
Additional Party: Treasurer of Missouri as Custodian 
   of Second Injury Fund 
 
 
This workers' compensation case is submitted to the Labor and Industrial Relations 
Commission (Commission) for review as provided by § 287.480 RSMo.  Having reviewed 
the evidence, read the briefs, and considered the whole record, the Commission finds that 
the award of the administrative law judge is supported by competent and substantial 
evidence and was made in accordance with the Missouri Workers’ Compensation Law.  
Pursuant to § 286.090 RSMo, the Commission affirms the award of the administrative law 
judge by separate opinion. 
 
Introduction 
The issues stipulated in dispute at the hearing were: (1) nature and extent of disability; 
(2) whether employer/insurer are liable for future medical care; and (3) the liability of the 
Second Injury Fund for either permanent partial or permanent total disability.  The 
hearing in this matter was combined with the hearing in employee’s claim designated as 
Injury No. 07-080701. 
  
The administrative law judge found that employee did not suffer a new injury on April 16, 2008, 
but that her fall on that date was a natural consequence of the August 14, 2007, work injury, 
and therefore the effects of the 2008 incident were compensable in employee’s claim 
designated as Injury No. 07-080701. 
 
Employer filed an Application for Review alleging the administrative law judge erred: (1) in 
finding employee is permanently and totally disabled; (2) in finding employee is disabled 
solely as a result of the work injury of August 14, 2007; (3) in finding employee’s injury on 
April 16, 2008, was a natural consequence of her August 14, 2007, work injury; and (4) in 
finding employee met her burden of proof with respect to the issue of future medical care. 
 
The Commission affirms the award of the administrative law judge with this separate opinion. 
 
Discussion 

Employee’s claim for compensation alleges she suffered a compensable work injury 
when she fell at work on April 16, 2008.  As we noted above, the administrative law 
judge determined that employee did not suffer a new injury when she fell at work on 
April 16, 2008, but that this incident was a natural consequence and continuation of the 
August 14, 2007, work injury. 

No separate or new injury 

 
Where an employee sustains an injury arising out of and in the course of 
his employment, every natural consequence that flows from the injury, 
including a distinct disability in another area of the body, is compensable 
as a direct and natural result of the primary or original injury.  Every 
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natural consequence that flows from the injury likewise arises out of 
employment, unless it is the result of an independent intervening cause …  

 
Cahall v. Riddle Trucking, 956 S.W.2d 315, 322 (Mo. App. 1997) (citations omitted). 
 
In our Award with respect to Injury No. 07-080701, we affirmed the findings of the 
administrative law judge with regard to the nature and extent of employer’s liability for 
the August 14, 2007, work injury, and provided our own supplemental analysis.  We 
found that the effects of the April 16, 2008, fall were a natural consequence and 
continuation of the 2007 work injury, and were thus compensable as part of employee’s 
claim for compensation designated as Injury No. 07-080701. 
 
Consequently, we conclude that employee’s fall on April 16, 2008, does not amount to a 
new or separate work injury, and that she has failed to meet her burden of proving she is 
entitled to compensation herein.  These conclusions are clearly implicated by the 
administrative law judge’s findings on the issue whether the 2008 fall was a natural 
consequence of the 2007 work injury, but are nowhere set forth in his award.  We note that 
the administrative law judge issued a combined award bearing the two Injury Numbers  
07-080701 and 08-039220; apparently as a result of this, he failed to separately deal with 
employee’s claim for compensation designated as Injury No. 08-039220.  That claim must 
be denied because the April 16, 2008, fall was a natural consequence of the compensable 
2007 work injury; it follows that employee is not entitled to any compensation with respect 
to her claim for compensation designated as Injury No. 08-039220. 
 
Therefore, we affirm, with this separate opinion, the administrative law judge’s implicit 
denial of employee’s claim for compensation designated as Injury No. 08-039220. 
 
Employee’s claim is denied.  All other issues are moot. 
 
Decision 
We affirm the award of the administrative law judge with this separate opinion.  Employee’s 
claim is denied. 
 
The award and decision of Administrative Law Judge Robert H. House, issued      
January 20, 2012, is attached solely for reference and is not incorporated by this decision. 
 
Given at Jefferson City, State of Missouri, this 19th

 
 day of September 2012. 

    LABOR AND INDUSTRIAL RELATIONS COMMISSION 
 
 
 Chairman 

   V A C A N T          

 
           
 James Avery, Member 
 
           
 Curtis E. Chick, Jr., Member 
Attest: 
 
  
Secretary 
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